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DETAILED ACTION 

1. Claims 1-2, 7-10, 12 and 17-19 are presented for examination. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claim 1 is rejected under 35 U.S.C. 102(e) as being anticipated by Devine et al. 
(US 6,763,376). 

4. As per claim 1 , Devine teaches the invention as claimed including a system 
responsive to client requests for delivering data via a network to a client [col. 1 , lines 11- 
20], said system comprising: 

at least one dispatch server receiving the client requests [320, 324, 330, Fig. 3; 
col. 16, lines 29-33; col. 21 , lines 60-65]; a plurality of network servers [col. 21 , line 66 - 
col. 22, line 3]; dispatch software executing in application-space on the dispatch server 
to selectively assign the client requests to the network servers [col. 17, lines 9-15]; and 
protocol software, executing in application-space on the dispatch server and each of the 
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network servers, to interrelate the dispatch server and network servers as ring members 
of a logical, token-passing, fault-tolerant ring network [col. 1 1 , lines 57 - col. 12, line 2], 
wherein the plurality of network servers are responsive to the dispatch software and the 
protocol software to deliver the data to the clients in response to the client requests 
[col.17, lines 16-19]. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 2, 7-10, 12 and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Devine et al. (US 6,763,376) in view of Jorgensen (US 6,590,885). 

7. As per claims 2, 10 and 12, Devine teaches the invention substantially as 
claimed in claim 1 . Devine also teaches the communication protocol in the system is 
network standard protocol TCP/IP [col. 13, line 65 - col. 14, line 3]. Devine does not 
specifically disclose an Open Source Interconnection (OSI) and the steps of switching of 
the client requests at layer 4 of the OSI reference model, translates addresses 
associated the client requests at layer 2 of the OSI reference model and reconstruction 
software to coordinate state reconstruction after fault detection. However, Jorgensen on 
the other hand teaches an Open Source Interconnection (OSI) and the steps of 
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switching of the client requests at layer 4 of the OSI reference model, translates 
addresses associated the client requests at layer 2 of the OSI reference model and 
reconstruction software to coordinate state reconstruction after fault detection [col. 41, 
line 67 - col. 42, line 6; col. 42, line 19 - col. 45, line 38; col. 46, line 62 - col. 48, line 
5]. However, it would have been obvious to a person of ordinary skill in the art at the 
time the invention was made to combine the teaching of Devine and Jorgensen 
because Jorgensen's OSI is a standard model in the art for communicating data packet 
with TCP/IP protocol. One of ordinary skill in the art would have been motivated to 
utilize a standard model in the system to make the system easily being configured and 
integrated. 

8. As per claim 7, Devine teaches the protocol software communicates at any one 
of the layers of the reference model [Fig. 5A]. 

9. As per claims 8 and 9, Jorgensen teaches the reference model is the Open 
Source Interconnection (OSI) reference model, and wherein the dispatch software 
performs switching of the client requests at layer 7 of the OSI reference model and then 
performs translating addresses and switching of the client requests at layer 3 of the OSI 
reference model [col. 42, lines 33 - col. 45, line 38; col. 47, line 56 - col. 48, line 5]. 

10. As per claim 17, Devine teaches the invention substantially as claimed including 
a system responsive to client requests for delivering data via a network to a client [col. 
1, lines 11-20], said system comprising: 
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at least one dispatch server receiving the client requests [320, 324, 330, Fig. 3; 
col. 16, lines 29-33; col. 21 , lines 60-65]; a plurality of network servers [col. 21 , line 66 - 
col. 22, line 3]; dispatch software executing in application-space on the dispatch server 
to selectively assign the client requests to the network servers, and protocol software, 
executing in application-space on the dispatch server and each of the network servers 
to interrelate the dispatch server and network servers as ring members of a logical, 
token-passing, fault-tolerant ring network, wherein the plurality of network servers are 
responsive to the dispatch software and the protocol software to deliver the data to the 
clients in response to the client requests [col. 11, lines 57 - col. 12, line 2; col. 17, lines 
9-19]. 

1 1 . Devine does not specifically teach the system is structured according to an Open 
Source Interconnection (OSI) reference model. However, it would have been obvious to 
a person of ordinary skill in the art at the time the invention was made to combine the 
teaching of Devine and Jorgensen because Jorgensen's OSI is a standard model in the 
art for communicating data packet in TCP/IP protocol. One of ordinary skill in the art 
would have been motivated to utilize a standard model in the system to make the 
system easily being configured and integrated. 

1 2. As per claim 1 8 and 1 9, Jorgensen teaches the step of translates addresses 
associated with the client requests at layer 2 and layer 3 of the OSI reference model 
[col. 42, lines 19-67]. 
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Conclusion 

13. Applicant's arguments filed on 9/28/05 for claims 1-2, 7-10, 12 and 17-19 have 
been fully considered but they are not deemed to be persuasive. 

14. In the remarks, applicant argued in substance that (1 ) Devine does not teach any 
dispatch software executing in the application-space on the dispatch server; (2) Devine 
does not teach protocol software executing in application-space on the dispatch server 
and each of the network server, interrelating the dispatch server and the network 
servers as ring members; (3) Devine does not teach a fault-tolerant ring network; (4) 
Jorgensen does not teach dispatch software executing in the application-space on the 
dispatch server. 

1 5. Examiner respectfully traverses applicant's remarks: 

A. As to point (1), applicant fails to consider the teaching of the Devine's 
reference for receiving the requests from user applets by dispatch server [i.e., StarOE 
proxy] and forwarding the requests to the appropriate network server [col. 16, lines 29- 
33; col. 17, lines 9-19], all of these functions are implemented by executing software 
[i.e., proxy process] on the dispatch server. Thus, Devine does teach dispatch software 
executing in the application-space on the dispatch server. 

B. As to points (2) and (3), applicant fails to consider the teaching of the 
Devine's reference for forwarding user's request by dispatch server to network servers 
[col. 16, lines 29-33], which are members of a ring network, and the whole network is a 
Ethernet backbone network [col. 1 1 , line 65 - col. 12, line 2]. Thus, Devine does teach 
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protocol software executing in application-space on the dispatch server and each of the 
network servers, and interrelating the dispatch server and the network servers as ring 
members. 

C. As to point (4), applicant fails to consider the teaching of the Devine's 
reference for all the limitations except switching request in layer 4 and translating 
address in layer 2, there is no reason to require the Jorgensen's reference to show 
these limitations again. Furthermore, Jorgensen's reference is added for teaching the 
defective of Devine's reference, and the combination of both teaching is obvious to an 
ordinary person in the art and implemented. Thus, Jorgensen is still a relevant prior art 
reference. 

Accordingly, Devine and Jorgensen are still relevant prior art references. 

16. THIS ACTION IS MADE FINAL. See MPEP §706.07(a). 

Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

1 7. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jinsong Hu whose telephone number is (571) 272-3965. 
The examiner can normally be reached on 8:00 AM - 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John A. Follansbee can be reached on (571) 272-3964. The fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Jinsong Hu 

December 23, 2005 /\ 




